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CITY COUNCIL MINUTES
Special Meeting

City Council Chambers Time 9:00 a.m.
735 Eighth Street South `v v `- L^'

Naples, Florida 33940 ^ cLL Date July 13, 1988

Mayor Putzell called themeeting to order and presided asChairman:
ROLL CA LL: Present: Edwin J. Putzell, Jr.,

Mayor, V
M S A

Kirn Anderson-McDonal O E

^Alden R. Crawford, Jr. T C S

John T. Graver COUNCIL I O Y E

F'a^_^1 W. M^_t en: er MEMBERS
O N E N N 

Lyle S. Rich ardscr^, N D S p m

Co ,unc i i m er

Absent: William E. Barnett,
Co uric i 1 mar,

Also. Present :
Fr, ankl jre C. Jones, Ann " Missy " McKim,

City Manager Co'riiriiu_unity Dev. Dir.
David W. Rynders, Stephen R. Ball,

City Attorney Chief Planner
Mark W. -WiItsie, Patricia "Trish" Heinorier.,
Assistant City Manager Planner II

Gerald L. Gro irnvo d l d, James L. Chaffee,
City Engineer Utilities Director

Norris C. I .jams, Jon C. Staiger, Ph. D.
Fire Chief Natural Resources Mgr,.

Frank W. Hari l ey, Aran Walker,

Finance Director Planner I

Jodie M. 0' Drisc ': i t 1, George Henderson,

Deputy Clerk Sergeant-At-Arms

See Supplemental Attendance List - Attachment #1.

--- RESOLUTION NO. 88-5068 ITEM

A RESOLUTION APPOINTING A MEMBER OF CITY
COUNCIL TO THE TOURIST DEVELOPMENT COUNCIL•
AS SET FORTH BY COLLIER COUNTY ORDINANCE;
AND PROVIDING AN-EFFECTIVE DATE.

Title read by City Attorney Rynders.

Mayor Putzell advised that the Chair had received a
letter from . Cc.11ier, County requesting the

appo intment of a member of Cc uric i1 to the Tourist

Deve l ^̂ pr^ient Cour i c i 1.

MOT_ I 0N_ : To APPOINT Co . uric i l man Arid ersor^-McDo ' ria 1 d t

the Tourist Development Council.

ITEM 1

PUBLIC HEARING REGARDING REVISED DRAFT OF
COMPREHENSIVE PLAN.

PUBLIC HEARING: Opened: 9:07 a. rn.
Recessed: 1C): 16 a. m.

Reconvened: 11:06 a. rn.

Recessed: 12:00 00 
P. 

m.

Reconvened: 1:31 p.m.
Closed: 2:35 P . rn.

a) Future Lard Use Element
b) C o .r i servat ion and Coastal Mara genment E 1 ement

Mayor, Putzell advised that this was the first of two'

public hearings to ' be held with regard to. the
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y 	r i n irr accC r'aarrce with Etate urn.wtr

Management Pot. He then reviewed Cc u nc i 1's p c -1 icy

with respect t - those registered to spea k at this
public hearing arid asked members of the ar_udierrce not

to repeat any c îmmerrt s previously heard by Cc r_ur i c i 1.
Mayor Put zel1 pc inted - I_rt that this hearing was tc

discuss revisit iris t o 	the Plan and not proposer
development plan fcr Key Island currently under

considerat i -̂ri by the Planning Adviseswry Er o ar, d ( PPP).

Cc-mmr_ur i ity Development Dir-ectcr " McKim referred t , the

City Manager' s memorandum, dated July 7, 1988, which

cut 1 irred major
, changes to the Future Lard Use and

C c Iriservat i c ,rr and Coastal Maria gement elements . of the
Plan herein included as Attachment #E.

Attorney J. Dudley Good lette - f Cummings & Lockwood,
represent irrg Key Is1ar^d, Inc. , asked that Cc ,!;nci 1
repeal its t ime 1 imitat isD rr for speakers as he
believed this issue too_ detailed to be sufficiently
addressed within the sever; mi rut e time constr,aiint.
Mr. Gay dlette presented a "briefing b---,c-klet"

'cut l irririg sect ions of the Plan which his c1 ierrts
believe t o be significant ( A cc ipy o f which can be
reviewed from the meeting packet in the City Clerk.' s
Office) . Upon review ,f each If the 15 tabbed items
in the briefing booklet, Attc-r-riey G_,c,dlette ascribed
that port ions - . f these two elements, by restrict m g
certain; types of development orr the island, were
violet ing his cl ients co rest itr_ut ic -rial rights with
respect tc , privately owned land. He urged Cc I u_trrci 1
to reconsider and amend these tw , elements in
act rderrce with the briefing booklet submitted at
this meeting.

At this time, Mayor, Ru_utzel l asked staff to rrc 1te each
speaker's comments sc , that it c^̂ u l d advise and make
further r-ecomrnerrdat iorrs regard irig the same tc
C• r_rrrci l after the close o f the public hearing.

Michael F. Stephen, Vice-P'r'esident of C 'astal
Erg i ricer i rig Consul tarts, referred t  , Dr. Jon
St a i ger, ' s memo grand r_trii o f J 1 y 8, 1988, (At t achmerit
#G) arid concurred fully with • it. He then submitted
proposed language fc -r the Co riservat ionrr and Coastal
Management element, subparagraph (e) cf page GG
( Attachment #4).

Laverne Norris Gaynor, , President cf Key Island,
Inc. , reiterated her at t , r-riey' s cc , mrnerit s and added
that her fariily, fc,r the past 50 year's, has
cc -ntributed phi larrthr- epic and ccrrser,vat icrr services
to the Naples cc- I mmunity. She said she felt that her
rights as a property owner were being violated by
this proposed docurnerit and asked Council to
reconsider the F'AD' s reccmmendat ion.

Attcrrney Lawrence Farese c.f Cr_rrrirnirigs & Lc-ck.woc.d,
represent ing Key Island, Inc. , said that the Plan' s
prc=-pC-sed 1 irrmitat ion - n d eve lo pile rrt -- f the island
denies his client the use of her property arid she
should, therefore, be cc-mperisated for her loss.
He suggested that the Plan be amended, as out 1fined
in the briefing booklet pr-.,vided by Attuorr i ey
G-I-Id1eIta; such! revisions w clr_i1d riot irifri rig e r_i perr
his client's rights. Attorney Farese their alluded
to the pr y tp c ,sed rez o ning _ f the property currently
Used as a shore st at i êrr for the Keewayd i rr Club ar i d
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id that this is the only access point to the
l and arid the proposed zoning to R1-15 would
2a'tly inhibit any future expansion, also an
Fringenlent of prcper, ty rights. In response to
or Putzel1, Mr. Farese advised that this was the

ly access point to the island owned by his
ent s.

erring to Vela city Zones ( V-Z_ries), Mr. Graver
&.ed how such an area was designated. Mrs. McKim
)lained that the Federal Emergency Management
lacy ( FEMiq) specifies certain hazardous shore
?as subject to flood irig as high hazard areas

p^ oss i b 1 e wash--out d ur i nri a severe storm. She
?n rioted the classification table for C_nservat i n
Vital and Cote nser,vat ion - Limited developrnenrt
lined in the Plan and herein , included as
achmerit #Z. City Attorney Rynde'rs added that the
y has a responsibility for the health, safety and
fare cIf the Public arid must determine appropriate
^s for developrnent based or that premise. There
als_ specific State and Federal guidelines which

^t be adhered t o 	regarding devel o proent o f
, i •r o nmental ly seru sit ive areas, he said.

Mark Be'r i ed i c't, represent i rig The Conservancy,
d his group was opposed to the r,ecommer uded change
designating Key Island to Cor i servat i on - Limited
celoprnerit, This island greatly impacts the
u'r,al system o f remaining barrier islands and
reline and should, therefore, stay undevel _sped.

Benedict further supported Dr,. Staiger,'s
ior,aruduril (Attachment I&u) reinserting items deleted

the P'AB. Dr. Benedict asked that The
servancy's letter establishing its policy
arding the Plan to the PAB be made apart of the
t ing record ( Attachrne'nt #6) .

Fleming, also represent irug The Conservancy,
ed several newspaper articles from the early
ti' s wherein the owners of Key Island were seeking
istance for beach r, enou.trishrilent efforts as their
•ch was eroding at a rapid rate. He said that if
elc ipmer i t were permitted on the barrier island
erosion rate would increase because the nat i.tral

tern would be upset. He further supported Dr.
edict arid Dr. Staiger, ' s amendments to the Plan.

Bernard Yokel, represent ing the Florida Audubors
iety, supported previous comments tir ade by
reseritat ives of The Conservancy and urged Council
protect one of the last ratu.tr,al resources in the
a. Mrs. Eileen Arsenault concurred.

orney Nancy Strou.td, representing John Donahue a
perty owner on Gordon Drive, advised that she
ported the PAD' s recceommendat i c n. She further
.ed that a letter pr, evic lusly sent to the C ôurici 1
1 ining her client's 0 b.ject ior s to=o t he prop cs e d
^d Use change to commercial for the ent ire shore
,t ion  parcel on Gordon Drive be made a part c f the
t ing record ( Attachment #7)

i Campbell, representing the Citizens for the
tect i on ci F Gordon D'r, ivs ( C FP GD) , cc , r i ci.t'r,red 	with
• PAD' s recommeridat ion and said he did not believe
• briefing booklet supplied by Cummings & Lockwood
a fair ar i d accurate accounting cf all the facts.

-3-
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Mary Dearholt, representing The Conservancy,
supported previous comments made by other members of
her group and pointed out that several
advertisements for the Keewaydin Club indicate that
it is a barrier island despite statements made to
the contrary by Attorney Good l e t e.

Attorney Bruce Anderson of Young, Van Assenderp,
• Varnadoe & EBenton, representing the CPGD, sustained

previous comments in support of the PAB's
recd mm and at ion to Council and reiterated that his

was concerned about any proposed commercial
land use designation for the -shore stat ion.

Citizen Torn Moss supported The Conservancy and
Florida Audubon Society's comments and said he did
riot believe any development should be permitted o n a
barrier island.

Botanist Joel Kuperber, g, representing Key Island,
Inc. , said he believed the current land use

• designation of Co rnservat ion - Vital for Key island
was inappropriate and would restrict the owner Use
f her property. There is an offshore sand shoal

which protects the island, he said, and believed
this shoal would counteract any effects of
residential development on the island.

At this point, Mayor Putzell .recessed the meeting
for lunch until 1 :30 p. rn. at which t irne staff would
be asked to comment on the recommendations made this

• ''. -" morn iriU by the public

Mayor Put,zell called the meeting to order at 1:31
p. m.

Community Development Director McKim addressed
several comments made by the public regarding these
two elements and pointed out that staff has been
guided by Slate requirements in this plahning
process arid, at times, exceeded those requirements
as it deemed necessary to protect the public's

• health, safety and welfare. Referring to Key
Island, Mrs. McKim advised that development rights
have not been taken away from that area. There is,
however, a high hazard area designated for 10 w
density use• because it is subject to extreme wave
action which changes velocity daily. Any structure
b u i It Li pcupon this v  1 a i le area would most probably
reed to be rebu11 t or r einf: roe d shoLuld the island
experience a severe storm o r , hurricane.

Mayor Putzell asked if the State mandated that
density specifications be indicated within the Plan.
City Attorney Rynders advised that the State
requires cities to set up determining factors within
the confines of the Plan and that density

- designations would be addressed in the City's zoning
oordinance.

Referring to the shore stat ion lard use desi gnat ion,
• staff said it be5

l ieved low density, residential to
be the most appropriate use inasmuch as it was the
same as surroundsurrounding properties. The exist i rig Use
w: Auld remain as a norn--conf: rmity under the City' s
current zoning erdinuance.

F

-4-
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Po 1 icy 5-3 o f the Conservation and Coastal Management
• element was deleted from the Plan by staff and such

deletion was supported by the PPD. It has been
recommended by Attorney Good l et t e that this policy
be reinstated; this policy was not appropriate and
would invalidate the rest of the element if
reinstated, Mrs. McKim said.

Mrs. McKim noted property adjacent to the airport
which was designated by staff as a high noise impact
area. Staff recd riimended a land use designation o f
Ccnservat ion -- Limited development; however, the PAD
has suggested limited commercial as an appropriate
use. Staff still supports its decision and asked
Co uric i 1 to reconsider the PAB' s recommendation.

Chief Planner,
 Ball reviewed the public hearing

process by which the Planning Department and PAD
conducted its meetings. All meetings, workshops and
public hearings were appropriately advertised in the
Naples _Daily News by display ad. Executive
summaries and draft copies of the Plan were also
made available to the public. Ire addition, he said,
area civic associations and other interested parties
were riot i f ied by mail of upcoming meetings.  Mayor
Putzell asked if it was true that many documents
were prepared so close to are upcoming meeting that
many times the public did not have time to review
them for comment. Mr. Sall advised that it was
true, but the PAD cont ir^ued many-of its meetings t 0
allow g?,eater input from the public after a review
of submitted documents.

The Federal gĝovernment est au i i shed e Coastal Barrier
Resources System which regulates the use of certain
barrier areas. Key Island and several other small
islands have been designated as part of this system
which would not be eligible for Federal assistance
in the event o f a major hurricane or severe tropical
storm. Staff-believes that there is an upland area
not affected by this system and can easily be
developed on a limited basis, Natural Resources
Manager Steiger, advised. Dr. Staiger then r'eferr'ed
to his rnemor,andurn, dated July '8, 1988, (Attachment
#3) and asked Co Li riCouncil to reconsider deletion of
it erns enumerated t herein. City Attorney Rynders

• pointed out that the policies deleted simply state
that no further, development can be completed or,
barrier islands which disrupts the natural system.
Mrs. Anderson-McDonald said she believed the
language cc'rrtairied in Pol icy 2-18, previously
deleted by the PAB, to be vague. Attorney Rynders
advised that unless Council was willing to purchase
Key Island that some appropriate development must be
allowed to protect private property owner's rights.

Councilman Graver asked how much o f the island's 430
acres staff deemed developable; Dr. Staiger advised
approximately 130 acres, 30 of which currently house
the Keewaydir Club. Mr. Graver then asked how staff
determined the high hazard velocity zone (V-Zone).
The Federal Emergency Management Agency (FEMA)
designates these zones as hazardous shore areas
subject to flooding during severe storms and
hurricanes. Mr. Richardson asked how marry of Key
Island's 130 developable acres were contained in the
V-Zone. There are approximately 35, Dr. Staiger

-5-
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said, however, it should be noted that of the

r
•
eri1 n 1g 105, S5 contain the exist ir i g Keewaydi'n

Club structure. Mrs. McKim pointed out that while
staff used the FEMA guidelines for its lard use
deter wir i at ions. it did go one step beyond by citing
certain areas o f the island as Conservation - Vital
which restricts certain types o f development.

Mayor Putzell asked the City Attorney to address
several issues discussed before Council this

^ , rno r rnin g. City Attorney Ryrider
,
s advised that Co u 'nci 1

was acting on the Plan in a Legislative capacity and
that most 

o 
f the Future Land Use and Conservation

and Coastal Management elements would affect the
island. Ire addition to City criteria which must be
met, the State sets forth standards by which
development on barrier islands must adhere to.
Referring to the issue of private property rights,
Attorney Rynder

,
s said that since staff has

des ignated areas in the upland port ion of the island
for developrnent, he did not believe there was
sufficient data for the Courts to find that those
rights were taken away. Property rights associated
with the shore station are jr e nc way being violated,
he said, because costs for the parcel of prime real

t .'• . 
. estate is as much as $:^O-S0 per square foot and the

existing use could remain as a r i on-conformity. Ire
response to Mayor Put zel1, Cit y Attorney Rynder,s
pointed out that it was not appropriate in
deter mining land use designations to take ir^t^
consideration who owned the pr i 

i
pir^ty jr e quest i ôrb.

Councilman Crawford asked what liability the City
would have if it approved development or the island.
City Attorney Ryr i der

•
-s r'eiter'ated that CĈouncil was

acting in a Legislative capacity in which it cannot
be held accountable for tort liability; however,
future Council's could be asked by island
property owners, future taxpayers, for assistance in
the avert of any catastrophe because development of
the island was approved by the City. It should be
noted that the City would not be legally responsible
to provide relief for those property owners. The
Federal and State governments also would not pr

y
 vide

any relief for development in the V-Zone as provided
for by FEMA.

Attorney J. Dudley Gccdlette, representing Key
Island, Inc., advised that his group had not
received a dopy o f Dr. Staiger' s rmm e iii crarid url

( Attachruent 03) until today and said that his group
supported the P'AB's decisiorn. Mayor Putzell
cautioned Attorney Good let t e to only discuss any new
information which his group would like to add, no t
comments iouslyprey discussed this morning.

Refe'rr'ing to cer'tai'n items in the Plan, Mr. Crawford
said that while he believed projects such as the
proposed Boardwalk by Naples Bay to be worthwhile,
he did not want to put the City in a position
wherein they have a firm commitment t o construct
such structures eventhcugh funds may not be readily
available. Mrs. McKim reiterated that the Plan carp
be amended every six months sh

y
 Auld the Cc uric i 1 so

desire.

The Mayor, at this point, reviewed the City
Manager' s mem_orandurn, dated July 7, 1988,

-6-
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( Attachment #i-2) change by change for comments by
Council members. Mr. Richardson suggested that the
language relating to Item 2 under , 	the Future Lard
Use element be changed to include Four Corners and
Tenth Street in the Central Naples Design District
Study Area delineated in Figure FLI, page 34.

Mr. Braver referred to Item 3 and asked if the
current amount of low to moderate housing outlined
in the Plan would be affected by future annexat ions.
Mrs. McKim said that it can be assumed that
additional lard will be necessary for such housing
after , successful arr^exations. City Manager Jones
pc lint ^d out that the formula used to address the
reeds o fF housing were based on are inventcry of
current housing arnd them projected to 1590. This
same procedure would have to be implemented for any
future annexation sites and incorporated into the
Plans during the amendment process.

Councilman Crawford said that he believed staff's
recoo 'ill erid at i on re l at i n g t co Item 4 was more
appropriate then the P B' s and fully supported the
staff. Mr. Richardson said that he did not believe
the City should be involved in any future land
purchases for the airport. City Manager, 	Jones
commented that o rye of the major concerns was that
this area designated for consideration as _open space
which the City might wart to participate in.

Referring t cto Item 10, Councilman Muenzer said that
at one o f the public hearings, it was recommended
that park beaches be removed fromii the Plan for Broad
Avenue. He further said that - he believed such
benches would be an asset to the Third Street
Shopping area. Mrs. McKim advised that staff had
originally recommended this Sr,c ad Avenue
right- f-way be made into a typical open space,
recreat iconal area; however, it was removed from the
Plan by area- residents Oci'r^cerned about a possible
increase in crime for the area.

Mr. Muenier then referred to Land Use, page 46, - and
said that he believed the data found regarding the
multi--family land use study were inaccurate. He
asked that staff check their figures and correct the
inaccuracies.

Under, 	charges t o - the Conservation and Coastal
Management eleriient, Mr. Crawford asked about Item 4
and the deletion f'r'om the new Plan. Dr. Staiger
noted that Policy 5-3 was more restrictive and
deleted by staff; The Conservancy supported its
reinsertion, into the Plan.

Mr. Graver referred to Item 8 and asked for
clarification regarding this policy. Chief Planner
-Ball explained that any structures required to be
reconstructed after a catastrophe would have to
adhere to the City's zoning ordinance currently in
effect at the time of the disaster.

-7-
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SUPPLEMENTAL ATTENDANCE LIST

J. Dudley Goodlette
Lavern Norris Gaynor
Dr. Mark Benedict
Dr. Bernard Yokel
Tom Campbell
Bruce Anderson
Eileen Arsenault
Kay Campbell
Charles Andrews
Jane Kimball
Fred Mitchell
Victoria Nicklos

Michael F. Stephen
Lawrence Farese
Joe Fleming
Nancy Stroud
Mary Dearholt
Tom Moss
Joel Kuperberg
W. W. Haardt
Jack Sturgis
Pat Mitchell
Lee Layne

Other interested citizens and visitors.
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Marty Bonvechio, Naples Daily News
Dave Fuller, WNOGfl Denis Husty, Ft. Myers News-Press
James Glasscock, WINK-TV
Allison Schaeffer, WINK-TV
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SPECIAL MEETING ITEM #1
7/13/88

TO: Honorable Mayor and Members of City Council

FROM: Franklin C. Jones, City Manager

RE: Revisions to the Comprehensive Plan

DATE: July 7, 1988

Background :

The City Council is scheduled to review the Comprehensive
Plan on July 13th and July 20th. The meeting on the 13th
will focus on the Future Land Use Element and the
Conservation and Coastal Management Element.

The following is a brief summary of the major issues from
these elements, along with reference pages in the plan. The
Council should have all the updated plan changes, as
recommended by the PAB, with the exception of the maps which
are attached. Staff is in agreement with most of the
proposed changes, except where noted. The Planning Division
and Natural Resources staff will be available at the public
hearings to summarize the recommendations and answer any
questions.

Major Changes to the Future Land Use Element :

1). Preservation of historic resources and to develop a
historic district ordinance and design guidelines
( pages 10, 11, 45, 47).

2). Studies of Central Naples commercial area and the
development of an Urban Design Master Plan for the area
(pages 14, 15, 33, 34, 35). Also see revised study
area map (attached).

3). Designation of land for low to moderate income housing
off Goodlette Road (pages 58, 60).

4). Designation of a high noise impact area near the
airport, establishing limitations for development and
review processes for this area. Also designation of
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the land adjacent to the airport as commercial on the
Future Land Use map. Staff has recommended this land
be designated for conservation/limited development
(pages 67-71).

5). Designation of waterfront commercial area as a mixed
land use area.and develop revised zoning standards to
promote public access and water dependent land uses
(pages 19, 20, 51, 52).

6). Provision for a boardwalk along city owned waterfront
property of Naples Bay (page 15).

7). Change in the Future Land Use map for the shore station
at the south end of Gordon Drive from limited
commercial to low density residential and provide for
future zoning designation of Rl-15 (pages 37, 38).

8). Change the conservation designated land use category to
conservation/vital areas and conservation/limited
development, and provide for future zoning districts
(pages 21, 22, 23).

9). Recognize the Keewaydin Club as a historic site and
designate it as being in a conservation/limited
development area (pages 36, 37, 38).

10). Right of way landscaping improvements on Broad Avenue
(pages 45, 48).

Major Changes to the Conservation/Coastal Management
P1 PmPnt -

1). The addition of background information on coastal
barriers and high hazard areas and policy additions
(pages 12, 37, 38, 39).

2). Inclusion of the velocity "V" flood zone as a high
hazard area and providing for the transfer of density
to upland areas on Keewaydin Island (pages 12, 39).

3). Change of conservation land development standards from
preferred uses to permitted uses (pages 47, 50, 51, 52,
53, 54, 55, 56, 57).

4). Removal of policy 5-3 of the current
Conservation/Coastal Management Element which allows
for exceptions to other policies within the element
(page 165 of the current 1984 plan).

5). Addition of environmental mitigation policy (pages 11,
12).
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6). Development of marina siting criteria (pages 6, 25,
55).

7). Development of a post disaster redevelopment policy
(page 12).

8). Hurricane evacuation information and policies
(pages 22, 23).

9). Other policy changes which staff did not support (see
attached memo from Jon Staiger).

Recommendations:

At a public hearing on June 24th, the Planning Advisory
Board recommended that the City Council adopt the revised
Comprehensive Plan, as presented.

Respectfully submitted,

Franklin C. Jon
City Manager

Prepared by:

Steve Ball

Reviewed by:

7
Missy M im

B:plan

7,
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--- MEMO ---

TO: MISSY MCKIM, COMLMUNITY DEVELOPMENT DIRECTOR

FROM: JON C. STAIGER, PH.D., NATURAL RESOURCES MANAGER

DATE: JULY 8, 1988

SUBJECT: COMPREHENSIVE PLAN CHANGES

The Planning Advisory Board made four changes to the draft
Comprehensive Plan which I feel should be reconsidered.

Two policies, proposed under Objective 2 of the Conservation
and Coastal Management Element, were deleted. I believe they
should be restored, as follows:

Policy 2-17: Recognize Key Island, as delineated by the
Coastal Barrier Resources System, as an
undeveloped coastal barrier for which the
most appropriate use is as an undisturbed,
functioning natural system.

Policy 2-18: Coordinate review of any coastal barrier
development or redevelopment proposals with
the Southwest Florida Regional Planning Council,
in compliance with their stated regional goal:
from 1990, there shall be no further development
on barrier islands that disrupts the natural
processes of the barrier island.

The present (1984) Comprehensive Plan contains wording
(pp. 178, 180) addressing the Development of Significant
Environmental Impact Review Process. The same wording appears
on pages 59 and 60 of the PAB-approved draft, with two
deletions. I believe the original wording should be reinstated,
because it strengthens the City's position that coastal zone
resources shall be protected and utilized in a non-destructive
manner. The restored wording is underlined, as follows:
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MEMO TO MISSY MCKIM
COMPREHENSIVE PLAN CHANGES
PAGE TWO
JULY 8, 1988

1. Development of Significant Environmental Impact Review Process

All developments and their associated activities proposed to
take place in Conservation/Vital or Conservation/Limited
Development Areas shall be presumed to cause significant
impacts upon the environmental functions and benefits of
these areas. Therefore, the developer/owner shall be required
to submit a Development of Significant Environmental Impact
(DSEI) assessment for review and approval by the City. When
appropriate, the DSEI assessment should be coordinated with
the Development and Site Plan (GDSP) Review process provided
for in the Zoning Ordinance, in addition to those other
permitting processes stated elsewhere in the City's Code of
Ordinances. No building permits shall be issued until the
DSEI assessment has been reviewed by staff and the City's
Planning Advisory Board, and approved b y the City Council.
This requirement shall not apply to the installation of
mooring piles; construction of docks; to bulkheads or
seawalls where the installation thereof is a simple contin-
uation of the existing seawall or bulkhead line; or to
repairs or restoration of docks for which city or state
permits have been issued.

The purpose of the DSEI assessment is to encourage flexibil-
ity in the use of land, and the activities necessary to
develop such uses, without delineating specific uses and
activities permitted. The DSEI assessment will ensure that
the proposed uses or activities are com patible with, and
will not diminish the natural resources of the site or of
the surrounding area unless it is clearly demonstrated to be
in the public interest. The requirement for development of
a DSEI may be waived by the Community Development Director
in those instances where county, state, or federal permitting
procedures require a similar environmental impact assessment
process, provided the said assessment is of sufficient detail
and is submitted for review and approval by the City.

Sincerely yours,

Jon C. Staiger, Ph.D.
Natural Resources Manager

JCS:ljc
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SUBSTITUTE LANGUAGE FOR CONSERVATION/COASTAL
(e) BEACH AND DUNE SYSTEMS - Page 36

The Naples Beach is the primary public beach for most Collier

County residents. Recent studies by Collier County and the State

Department of Natural Resources have identified eroding portions

of Naples area beaches as potentially suitable for restoration by

beach nourishment. Also, within the City beach system are two

tidal inlets, Doctors Pass and Gordon Pass. These inlets, when

dredged to maintain navigation access to interior waterway

channels, provide a small source of sand to adjacent beaches.

The State of Florida recognizes that inlets alter the natural

drift of beach quality sand material.

Section 161.142 Florida Statutes requires that dredging of beach-

quality sand from inlets should be placed on the down drift

beaches in a quantity equal to the natural net annual longshore

sediment transport.

Additional available sand should then be placed on the basis of a

review of pertinent factors including cost for placement and

functional elements such as erosion rates, fill stability and

transport rates.



C) Park, Recreation and Open
Space

- recreation / open space
- aesthetics
- land use buffers

" Attachment #5

TABLE 06

CLASSIFICATION OF LAND DEVELOPMENT SUITABILITY
AND PERMITTED USES FOR CONSERVATION LAND

VITAL

A) Marine Grass Beds

- propagation of sport
commercial fish

- waterfowl and wading birds

B) Tidal Swamp / Marsh areas

LIMITED DEVELOPMENT

A) Marginal Land

- passive, low intensity
recreation

- low density housing PD
and DSEI

- water quality maintenance
supply

- wildlife habitat
- marinas - DSEI and siting

criteria

B) Class III Waters
- storm protection
- shore erosion protection
- wildlife, marine habitat

propagation
- aesthetic enjoyment
- limited mangrove removal - DSEI
- marinas - DSEI and siting

criteria

C) Freshwater Swamp / Marsh areas

- freshwater retention
- saltwater intrusion barrier
- storm/flood protection
- wildlife habitat
- aquifer recharge

D) Gulf Beaches / Dunes

- recreation / open space
- protection of beach property from

erosion
- storm protection
- aesthetic enjoyment

E) Class II Waters

- fish/wildlife propagation
- recreation
- maintenance of water

quality

- shellfish propagation/harvesting
- recreation/small scale boating

facilities
- limited dredging - DSEI
- marinas - DSEI and siting criteria

F) High Hazard Areas

Conservation/Coastal 46a
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June 5, 1988

Mr. Lodge McKee, Chairman
Planning Advisory Board
City of Naples
735 Eighth Street South
Naples, Florida 33940

Re: Proposed Comprehensive Plan - May 1988
Draft

Dear Mr. McKee:

This letter is written to set forth The
Conservancy's position with respect to the
Comprehensive Plan as it is being considered by the
Board. Copies have been provided to all other
members of the Planning Advisory Board, as well as
to the persons indicated below.

The Conservancy has a special obligation and
responsibility, consistent with its charter and
place in our community, to monitor all facets of
community growth and development, and to co mment
upon and to advocate positions where it believes
its interests are being affected by governmental
action. The Conservancy is concerned that proper
attention be given to the protection of the natural
resources in the City of Naples and Collier County,
both for ecological reasons and and as a method of
insuring that our economy, which is largely
determined by the aesthetic and recreational values
derived from these natural resources, is not
adversely affected. Residents of the City of
Naples want to preserve the quality of life, the
character of the community and the resources which
make it the special place that it is. If the
community loses its character and its resources are
not protected, the things that have made Naples
attractive and appealing will be adversely
affected.

ENVIRONMENTAL PROTECTION • LAND PRESERVATION • ECOLOGI ,.:AL RESEARCH • NATURE EDUCATION
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Mr. Lodge McKee, Chairman
June 5, 1988
Page 2

The Conservancy's interest in the Comprehensive plan centers
on the Future Land Use and Conservation/Coastal Management
elements and in particular the treatment of the areas which have
been designated as vital areas, coastal barrier areas, and
conservation/limited development areas. In addition, it has
concern with respect to the water bodies within the city and the
adjoining land and water areas in the county lying south of the
city boundaries, especially Rookery Bay Aquatic Preserve. The
Conservancy has both an ownership and a management interest and
responsibilit y in the Rookery Bay National Estuarine Research
Reserve portion of the Rookery Bay Aquatic Preserve.

We have previously offered suggestions for changes to the
Comprehensive Plan draft prepared in April. Some of those
comments have been reflected in the May revision but not all of
them have been considered and we believe it is important to
identify for the board and staff those places where we believe
changes are necessary. We believe a distinct Objective with
policies which concern Coastal B arriers is necessar y and is
preferable to the approach followed in the May 1988 draft . We
enclose copies of portions of the May 1988 draft of the plan with
our suggestions for additions and deletions including a distinct
coastal barrier objective. We have reviewed a copy of memos
submitted to your staff by J. Dudley Goodlette who represents the
owners of Key Island. Our comments consider Mr. Goodlette's
suggestions and incorporate these parts with which we do not
disagree. We have also enclosed a legal memorandum which
explains the legal framework for the regulation of coastal
barrier islands and surrounding coastal resources and analyzes
deficiencies in the May 1988 draft.

The Conservancy supports and urges the city to follow and
itself support the colicies which have been articulated by
federal and state governments which conclude that development of
coastal barriers is not consistent with sound public policy and
that it should be discouraged, restricted, limited and prohibited
to the extent legally possible. Compelling economic and
scientific reasons exist for these policies. Listed on one of
the attachments to this letter is a summary of those pieces of
legislation, both state and federal, and state policies and plans
which support this position.

On February 9, 1988, in support of The Conservancy's
position, its board of directors by a vote of 29 to 0 adopted a
policy opposing the development of barrier islands in Collier
County. A copy of that resolution is attached to this letter.

mckeelO
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Mr. Lodge McKee, Chairman
June 5, 1S83
Page 3

Key Island is the only substantially undeveloped coastal barrier
in Naples. The U.S. Congress has included Ke y Island, with the
exception of a portion of its northwestern corner, within the
Coastal Barrier Resource System. Although that portion is
excluded from the coastal barrier designation by reason of
existing development, it is important to remember that this
exclusion is by reason of manmade improvements not because the
excluded area is any less susceptible to those forces which make
the development of barrier islands harmful. The Conservancy is
concerned that development of existing barrier islands in Collier
County and the City of Naples, such as Key Island, will affect
the rich and vital natural resources of Rookery Bay Aquatic
Preserve and the Rookery Bay National Estuarine Research Reserve.
We believe that development of Key Island is in and of itself
contrary to existing public policy, but when coupled with the
fact that if it occurred, it could impact upon another existing
and protected natural resource of acknowledged state and national
i mportance, the reasons for preventing its development and that
of other undeveloped barrier islands in Collier County are even
more compelling.

The Conservancy appreciates the fact that Key Island is
privately owned and believes that private property rights should
be respected and considered in government policy. The public and
private interests must, however, be balanced. In the case of
Key island and other undeveloped barrier islands in Collier
County, The Conservancy believes that proper public policy
permits retention of these islands in their natural functioning
state without violatin g private property rights.

The Conservanc y urges that the land use and coastal/conservation
elements of the Comprehensive Plan include goals, policies and
objectives which, in the strongest of terms, prohibit the
development of the coastal barrier islands to the maximum extent
which the law will permit

We believe that the Board will consider The Conservancy's
point of view on these matters to have merit but realize that
those of you who serve on it may have concern that to adopt such
policies could place the city in the position of ignoring private
property rights. An owner of land is only guaranteed reasonable
use of his land b y the state and federal constitutions. The law
makes clear, however, that this does not necessarily mean the
highest and best use or even the most profitable use, so long as
reasonable use is possible. We have included for your
consideration a memorandum from our attorneys, Mershon, Sawyer,

mckeelO
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Mr. Lodge McKee, Chairman
June 5, 1988
Page 4

Johnston, Dunwody, & Cole which deals with the law concerning
use restrictions and prohibitions on the development of land for
valid public policy reasons. We submit to you that the uses
presently being made of Key Island for the Keewaydin Club
together with certain low intensity passive uses are a reasonable
use of the Key Island property sufficient to meet legal
requirements.

We will plan to be present at the continuation of the public
hearings in respect to the Comprehensive Plan on Monday evening.

Very truly yours,

Mary Dearholt
Chair of the board

cc: Members of the Planning Advisory Board
Mrs. Missy McKim, Community Development Director
David Rynders, Esq. County Attorney
J. Dudley Gcodlette, Esq., Counsel to Key Island, Inc.

mckeelO
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ENCLOSURES/ATTACHMENTS

1. Summar y of Existing Legislation, Government Policies
and Plans Respecting Barrier Islands.

2. Suggested Changes to Portions of the May 1988 Draft
Comprehensive Plan; Proposed Coastal Barrier Management
Objective and Policies.

3. February 9, 1988, Resolution of the Board of Directors
of The Conservancy, Inc.

4. Legal Memorandum Concerning the Legal Underpinnings
of the Coastal Barrier and Coastal Resource Protection
Policies.

5. Legal Memorandum Concerning Regulatory Takings.

I

', I /
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PARTIAL LIST OF STATUTES, RULES AND POLICIES
AFFECTING COASTAL BARRIER ISLAND AND ESTUARIES

Coastal Barrier Resources Act - 16 USC §1350 et seq

Governor Graham's Executive Order (EO 81-105) dated
September 4, 1981

Governor Graham's letter of August 8, 1986

Coastal Zone Protection Act of 1985 - F.S. §161.53
et seq

State of Florida Control Infrastructure Policy
F.S. §380.27

State of Florida Land Development Plan
Prepared by Department of County Affairs
(Ref F.S. §186.025(3)

State of Florida Comprehensive Plan
F.S. §187.201 (9) (b) (3)

State of Florida Water Use Plan - F.S. Chanter 186

Southwest Florida Regional Planning Council Plan
Coastal and Marine Resources Element

Florida Administrative Code Rule 9J5

Rookery Bay Aquatic Preserve Act - F.S. §258.35

Local Government Comprehensive Planning and Land
Development Regulation Act - F.S. §163.3178(b)
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THE CONSERVANCY INC.

Resolution

STATING THE POSITION OF THE CONSERVANCY REGARDING
DEVELOPMENT OF BARRIER ISLANDS

WHEREAS, It is recognized on a nationwide basis that un-
developed barrier islands are environmental treasures containing
resources of extraordinary ecological, physical, recreational, and
economic value;

WHEREAS, barrier islands are highly changing dynamic systems
which must be allowed to adjust to the forces of nature, and which
serve as critical storm buffers providing protection for interior
estuarine communities and human populations;

WHEREAS, The barrier islands of Collier County and their
associated wetlands protect estuaries, such as the Rookery Bay
National Estuarine Research Reserve, in whose creation The
Conservanc y was instrumental, provide vital habitats for wildlife

and critica l breeding sites for sport and commercial fisheries;

WHEREAS, it has been repeatedly shown that barrier islands are
unsuitable locations for development, the results of which degrade
the islands' natural resources, disrupt the islands' dynamic nature

and associated storm protection function, expose any island
inhabitants to extreme storm hazard and high potential for loss of
life and/or property and increase the economic burden on local and
state governments by necessitating the expenditure of public funds
for beach and inlet maintenance, disaster preparedness, and storm
impact reconstruction;

WHEREAS, Federal, State, and regional regulations and policies
strongly discourage the development of undeveloped barrier islands,
have removed economic subsidies, have established other
disincentives and, because it is widely recognized that public
acquisition is the best way to protect these valuable resources,
have encouraged their outright purchase as a suitable alternative
to development.

WHEREAS, the State of Florida has recognized the value of
Collier County's barrier islands as evidenced by the purchase of
South Barefoot Beach and Cape Romano Island, and by the placement
and high ranking of Key, Little Marco, Cannon, Coconut, and Johnson
Islands on the Florida Conservation and Recreational Lands ( CARL)
acquisition list; and

P



Attachment #6 - Page 8

WHEREAS, The Conservancy has a tradition of longstanding
commitment to the protection of undeveloped barrier islands as most
recently demonstrated by its opposition in 1984 to development on

Cannon Island, its legal action in 1985 challenging the County

Commission's approval of increased development intensity on
southern Lely Barefoot Beach, its strong advocacy and petition
drive in 1985 for the inclusion of all undeveloped and unprotected
barrier islands south of Naples on the CARL acquisition list, and
its sustained efforts to negotiate state acquisition and achieve
fair compensation for landowners.

NOW THEREFORE, BE IT RESOLVED by the Board of Directors that
the position of The Conservancy Inc. regarding the development of
undeveloped barrier islands within Collier County is as follows:

1. The Conservancy affirms that Collier County's remaining

undeveloped barrier islands are vital to the ecological
environmental, storm protective, recreational and economic well-
being of our community and that their loss to development or other
man-induced forms of alteration will cause substantial damage to
our coastal resources and will diminish the quality of life that we
now value in Naples and Collier County;

2. The Conservancy will continue to take a ppropriate action
necessary to prevent the degradation of Collier County's remaining
barrier islands for the long-term good of our environment, native
biological communities, and residents, and will seek to support,
negotiate and work to provide island real estate holders with a
fair and just economic alternative to development; and

3. The Conservancy will pursue and advocate those changes
necessary in city and county comprehensive planning guidelines and

land use regulations in order to ensure their consistency with
existing Federal and state barrier island laws and policies.

This resolution adopted after motion duly made and seconded.

Recorded vote:

Aye: 29
Na ye : 0

On this 9th day of February, 1988.

CHAIRMAN, BOARD OF DIRECTORS

J
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600 Fifth Avenue South
Naples, Florida 33940

June 5, 1988

To: The Conservancy, Inc.

From: Robert P. Diffenderfer

Subject: ESTABLISHMENT OF A FUTURE LAND USE CATEGORY AS
A REGULATORY TAKING

ISSUE

In connection with review of the City of Naples
Comprehensive Plan, it has been recommended that Key Island be
included within the "vital areas" classification for future land
use purposes. This use category would permit existing and
certain other limited uses but would not permit further
development under the existing underlying R1-15 and R3T-12

r--- zoning. Key Island is designated on the existing Comprehensive
• Plan Future Land Use Map as conservation/limited development and

is required to be zoned PD in conjunction with a specific
development proposal. The issue has been raised of whether
including Key Island in a future land use category which permits
existing use but proscribes expanded use constitutes an
unconstitutional exercise of the police power, resulting in a
regulatory taking.

DISCUSSION

Governments have the power, known as "the police power" to
enact laws when necessar y to protect the public health, safety
and welfare. The exercise of the power must be reasonably
related to the public welfare and must not be arbitrary,
capricious or confiscatory. Land use regulations have long been
recognized as an appropriate exercise of the police power. The
Village of Euclid v. Ambler Realty Company, 272 U.S. 365 (1926).
However, a regulation that goes "too far" will be recognized as
an unconstitutional taking. Pennsylvania Coal Company v. Mahon ,
260 U.S. 393 (1922). There is no easy test for determining when
a regulation goes too far. A recent Florida decision analyzing
this issue stated the test as follows:

"There is no settled formula for
determining when the valid exercise of police
power stops and an impermissible encroachment
on private property rights begins. Whether a
regulation is a valid exercise of the police
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power or a taking depends on the
circumstances of each case. Some of the
factors which have been considered are:

1. Whether there is a physical invasion
of the property.

2. The degree to which there is a
diminution in the valaue of the property. Cr
stated another way, whether the regulation
precludes all economically reasonable use of
the property.

3. Whether the regulation confers a
public benefit or prevents public harm.

4. Whether the regulation promotes the
health, safety, welfare, or morals of the
public.

5. Whether the regulation is
arbitrarily and capriciously applied.

6. The extent to which the regulation
curtails investment-backed expectations."

Graham v. Estuary Properties, Inc. 399 So.2d 1374 (Fla. 1981),
cert.den., 454 U.S. 1083. As the comprehensive planning process
in Florida now prohibits the issuance of any development order
inconsistent with an applicable comprehensive plan, it is useful
to examine cases involving rezoning and down zoning in this
factual connection as well as cases construing the standard in
general.

It is clear in Florida that if a government regulation
denies the right to make any economically beneficial use of
property, the government is deemed to have taken the property.
The City of Miami Beach v. Ocean & Inland Company, 147 Fla. 549,
3 So.2d 364 (1941); Moviematic Industries Corp. v. Board of
County Commissioners , 349 So.2d 667 (Fla. 3d DCA 1977). A down
zoning, however, that does not deny all beneficial use of the
property is a valid exercise of police power and does not
constitute a taking. See Moviematic Lidustries, Corp. v. Board
of Count y Commissioners, supra; Dade County v. Yumbo , 348 So.2d
392 (Fla. 3d DCA 1977), cert. den., 354 So.2d 988, Askew v.
Gables-By-The Sea, Inc. , 333 So.2d 56 (Fla. 1st DCA 1976), cert.
den., 345 So.2d 420. I n discussing the ranges of uses to which
an owner of land might put it in connection with the ability of
the government to regulate such use in the interest of the public
health, safety and welfare, the Florida Supreme Court in Graham
v. Estuary Properties held "an owner of land has no absolute and
unlimited right to change the essential natural character of his
land so as to use it for a purpose for which it was unsuited in

Y
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its natural state and which injures the rights of others." 399
So. 2d at 1382 quoting f rom Just v. Marinette Cc u r.t y 201 N.W. 2d
768 (Wis. 1972). Similarly, "it is not necessary to the
constitutioral validity of an ordinance that it permit the
highest and best use of a particular piece of property."
Moviematic Industries Corp. v. Board of Count y Comm i

ssioners , 349
So2d at 671.

Protection of environmentally sensitive areas and pollution
prevention are legitimate concerns within the police power.
Graham v. Estuar y Properties, Inc. Id.; Moviematic i ndustries
Corp. v. Bcard of Count y

 Comm,issioners, Ia. Graham V. Estuary
Properties involved denial or a permit rather than a rezoning or
down zoning situation but the reasoning of that case is
compelling in that it affirms that an owner of property does not
have an absolute right to change the "status quo" of his property
where to do so would result in a public harm. Moviematic, supra,
involved property which was down zoned from heavy industrial and
business airport use to five-acre single family lots. This
action followed a study of the effect that development in the
region would have on the aquifer supplying water for the greater
Dade County area. The court held that the objective was
legitimatel y within the scope of the police power and that the
means employed were reasonably related to that objective. The
court also determined that as the owner had not proved that the
property could not be out to an

y
 reasonable use under the new

zoning classification that no taking had occurred. The
governmental interest in the instant case is the preservation of
the integrity of tie coastal barrier estuarine system, the
obvious question of safety relating to the provision of fire and
police services and emer g enc y evacuation and the state policy
requiring no expenditure of public funds to subsidize development
in high hazard areas.

An anal ysis of the factors set forth in the Graham v.
Estuary Properties case suggest that regulation confining use of
Key Island to existing uses would not be invalid. No physical
invasion of the property is involved and a long standing
economicall y reasonable use of the property continues. The
existing club facility covers some thirty acreas and is described
by the propert y owner as consisting of some fifteen buildings, a
lodge and recreational amenities. Such a land use regulation
would prevent the public harm that would result from degradation
of the coastal barrier-estuary system and would promote the
public health, safety and welfare by concentrating population
away from a known high hazard area and an area that cannot
readily be serviced by public facilities. Such a regulation is
resource based; it would be difficult to argue that its
application was arbitrary and capricious unless different land
owners were treated differently. It would also be difficult
today to argue that a future land use policy so described would
curtail legitimate investment-backed expections given the
regulatory framework which exists and has existed in this state
for some time concerning permitting of activities in wetlands and
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on coastal barriers and the state's strong policy against public
support of such activities.

Although the policy described confining use to existing use
would prohibit development of certain portions of Key Island, the
focus is on the nature and extent of interference with the land
owners' rights as a whole and not whether some particular use or
even the most profitable one can be made of the property. Fox v.
Treasure Coast Regional Planning Council , 442 So.2d 221 (Fla. 1st
DCA 1983); Graham v. Estuary Properties, Inc., supra.

RPD
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Mr.Mr . Lodgc f 1(•I:nc
53 Broad AvoiIuc South
Naples, Florida 33940

Dear Mr. McKee:

I am writing on behalf of Mr. John Donahue to support the
changes to the Naples land use element proposed in the memo
attached to the June 14th, 1988 Planning Advisory Board Agenda.
The new language on page Land Use 37 regarding South Gordon Drive
properly recognizes the residential character of the area and
expresses a policy to not permit an expansion of the commercial
use of the property now used as a "shore station" used by the
Keewaydin Club. The new 'Language eliminates the inconsistencies
of the previous draft which assumed that the mainland property

" should be further developed for commercial use as the uses on Key
Island expand, without sufficient regard to the stable
residential neighborhood on Gordon Drive.

I am concerned about the discussion at the June 14 Planning
Advisory Board meeting that continues to link the future use of
the mainland property with the development of Key Island. The
future of the Island is quite uncertain. There are no assurances
to the Gordon Drive neighborhood that the Island will not be
developed for extensive resort use. The developers of Key Island
currently propose expanded use of the Keewaydin resort club and
residential development of the Island, which adds a new and
threatening dimension to the use of the mainland property.

Under the PD application filed with the City, the mainland
property will become a marine and bus transportation terminal and
garbage disposal site for the Keewaydin development. According
to the PD application, trash from the future development will be
transported to, compacted and stored on the mainland site. The
site will serve as an on-going service delivery-station for Club
provisions. Service personnel will be bussed to and from the
site for ferry service to the Island. Construction materials
will be delivered and stored at the site. Two hundred
twenty-five uncovered parking spaces for residents, resort
guests, staff and police will be provided. Fifteen new boat
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slips will be constructed. A new 3,000 square foot office
building/waiting terminal with restroom facilities will be built.

This plan will thus transfer many of the day to day nuisance
activities of the Island to Mr. Donahue's front yard, and to the
residences along Gordon Drive. Aside from the impacts on shore,
it will create marine traffic congestion at the existing,
privately owned boat docks at that site, as well as a potential
safety hazard to boating and to marine life such as the manatees
in the area.

There is no legal or planning reason to continue to link the
use of the mainland property to future development of Key Island.
-I fully agree with the City attorney's assessment that the
developer has no vested right in the expansion of the mainland
facility, and that limiting its use does not effect a
constitutional "taking" of any rights to develop Key Island.
There is no serious legal claim that the developer is entitled to
further develop the site. For planning purposes, I believe the
Board is now fully aware of the incompatibility of further
commercial development to the residential neighborhood. The
developer of the Island has indicated in the PD application that
it has a license to use a facility in the waterfront commercial
district at Boat Haven; the waterfront district was intentionally
created for the type of use now proposed for the mainland
property and should be used instead of the property on Gordon
Drive. Finally, for planning purposes, property ownership is
irrelevant, because government cannot ensure that any particular
owner will continue to own property. The City can control the
land use of property, and has the responsibility to ensure that
uses do not adversely impact their neighbors.

At the June 14 meeting, you raised questions regarding the
City code's provisions for off-street parking. I have had an
opportunity to review those provisions and consider them in
relation to the mainland property. As you know, both Rl-15 and
C-1 districts require off-street parking, and the general rule is
that parking must be provided on the same lot or parcel of land
that the parking is intended to serve. See Section 6, paragraph
23(F)(1) of the Zoning Ordinance. This requirement is intended
to reduce the traffic and aesthetic impacts of parked vehicles in
both residential and commercial districts. The ordinance also
provides limited relief to that off-street requirement, which is
available solely at the discretion of the city, through a
conditional use petition. Specifically, an exception may be made
so that

.... facilities may be provided on land within a radius
of 600 feet of the lot, provided the land is zoned so as to
permit such parking facilities.

See Section 6, paragraph 23(F)(2).

-2
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I do not believe that this exception applies to grant the
Key Island developer a right to use the existing mainland
property as an off-street parking lot for Key Island. According
to our review of the PD land maps, the proposed parking lot is
more than 600 feet from Key Island. The mainland property is
certainly more than 600 feet from any of the new proposed
residential lots. More importantly, it is apparent from the
ordinance that the exception is meant to be used only where
parking facilities will be consistent with the neighborhood in
which they are located, pursuant to conditional use review
criteria. Expanded parking on the mainland site will increase
and concentrate traffic, noise pollution and other adverse
impacts to the existing residential neighborhood. The parking
will not be compatible or appropriate with adjacent property or
property in the neighborhood, but in fact, will be detrimental to
those properties. Therefore, it would not he an acceptable
conditional use of the property.

We urge you not to permit the further development of the
mainland property.

Very truly yours,

1
Nancy E. Stroud

NES/dm

cc: Missy McKim
Alan Korest
Tor Kolflat
John Passidomo
Hubert Howard
John Sturgis
John Donahue
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